§667.705

such actions directly against the local
area.

(d) The Grant Officer may also im-
pose a sanction directly against a sub-
recipient, as authorized in section
184(d)(3) of the Act. In such a case, the
Grant Officer will inform the recipient
of the action.

§667.705 Who is responsible for funds
provided under title I of WIA?

(a) The recipient is responsible for all
funds under its grant(s).

(b) The political jurisdiction(s) of the
chief elected official(s) in a local work-
force investment area is liable for any
misuse of the WIA grant funds allo-
cated to the local area under WIA sec-
tions 128 and 133, unless the chief elect-
ed official(s) reaches an agreement
with the Governor to bear such liabil-
ity.

(c) When a local workforce area is
composed of more than one unit of gen-
eral local government, the liability of
the individual jurisdictions must be
specified in a written agreement be-
tween the chief elected officials.

§667.710 What actions are required to
address the failure of a local area to
comply with the applicable uniform
administrative provisions?

(a) If, as part of the annual on-site
monitoring of local areas, the Governor
determines that a local area is not in
compliance with the uniform adminis-
trative requirements found at 29 CFR
part 95 or part 97, as appropriate, the
Governor must:

(1) Require corrective action to se-
cure prompt compliance; and

(2) Impose the sanctions provided for
at section 184(b) if the Governor finds
that the local area has failed to take
timely corrective action.

(b) An action by the recipient to im-
pose a sanction against a local area, in
accordance with this section, may be
appealed to the Secretary in accord-
ance with §667.650, and will not become
effective until:

(1) The time for appeal has expired;
or

(2) The Secretary has issued a deci-
sion.

(c)(1) If the Secretary finds that the
Governor has failed to monitor and cer-
tify compliance of local areas with the
administrative requirements, under
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WIA section 184(a), or that the Gov-
ernor has failed to promptly take the
actions required upon a determination
under paragraph (a) of this section that
a local area is not in compliance with
the uniform administrative require-
ments, the Secretary will require the
Governor to take corrective actions
against the State recipient or the local
area, as appropriate to ensure prompt
compliance.

(2) If the Governor fails to take the
corrective actions required by the Sec-
retary under paragraph (c)(1) of this
section, the Secretary may imme-
diately suspend or terminate financial
assistance under WIA section 184(e).

§667.720 How do we handle a recipi-
ent’s request for waiver of liability
under WIA section 184(d)(2)?

(a) A recipient may request a waiver
of liability, as described in WIA section
184(d)(2), and a Grant Officer may ap-
prove such a waiver under WIA section
184(d)(3).

(b)(1) When the debt for which a
waiver of liability is desired was estab-
lished in a non-Federal resolution pro-
ceeding, the resolution report must ac-
company the waiver request.

(2) When the waiver request is made
during the ETA Grant Officer resolu-
tion process, the request must be made
during the informal resolution period
described in §667.510(c).

(c) A waiver of the recipient’s liabil-
ity shall be considered by the Grant Of-
ficer only when:

(1) The misexpenditure of WIA funds
occurred at a subrecipient’s level;

(2) The misexpenditure was not due
to willful disregard of the requirements
of title I of the Act, gross negligence,
failure to observe accepted standards of
administration, or did not constitute
fraud;

(3) If fraud did exist,
petrated against the
recipients; and

(i) The recipient/subrecipients discov-
ered, investigated, reported, and co-
operated in any prosecution of the per-
petrator of the fraud; and

(ii) After aggressive debt collection
action, it has been documented that
further attempts at debt collection
from the perpetrator of the fraud would
be inappropriate or futile;

it was per-
recipient/sub-
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